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HB 3172’s stated purpose is “protection of religious beliefs,” but HB 3172 actually would provide a 
defense for religious conduct—even conduct that hurts other people. 

 
Government cannot regulate what you believe. 
The freedom to believe is absolute. The First Amendment says no one in the United States can be 
punished for what they believe—or for not choosing to believe anything. 
 
Government can regulate what you do—if it impacts other people. 
Sometimes people act out of their sincere religious beliefs. That is called religiously motivated conduct. 
When that conduct adversely affects other people, government has to regulate it to protect the public’s 
health and safety. One way governments regulate conduct is by granting or denying benefits—such as 
licenses and tax exemptions. 
 
Under the Texas Religious Freedom Restoration Act, Texas regulates religiously motivated conduct only 
when the state can prove “a compelling state interest,” and even then, the regulation must be done in 
the least restrictive way possible to protect the public. Known as “strict scrutiny,” this judicial test 
provides the highest protection for individual liberty without allowing individual actions to hurt innocent 
third parties.  
 
HB 3172 would change how religiously motivated conduct is regulated. 
Under HB 3172, in most cases government could not regulate conduct even if there is a compelling 
state interest, as long as the person doing the conduct says they are motivated by a sincerely held 
religious belief.  
 
HB 3172 would prohibit government from terminating a license on the basis of conduct a person 
says was religiously motivated.  
For example, under HB 3172 the state would not be able to revoke the license of a person who flouts 
state licensing standards—as long as the person says they are acting out of their sincerely held 
religious beliefs.  
 
HB 3172 would empower the next Lester Roloff.   
For decades, Baptist minister Lester Roloff owned and operated homes for troubled youth where the 
staff whipped children with leather straps, withheld meals, chained children to beds, and used solitary 
confinement. Roloff referred to these practices as “Bible discipline.”  
 
The Texas Child Care Licensing Act was adopted to prevent abusive situations such as those that 
existed in Roloff’s homes. Excusing conduct that violates licensing laws on the basis of religious beliefs 
would set the stage for a future Roloff-style scandal.  
 
 

Chick-Fil-A has absolutely nothing to do with HB 3172. 
The City of San Antonio’s discrimination against Chick-Fil-A was already unconstitutional—HB 3172 

wouldn’t have helped. “Save Chick-Fil-A” makes a great bumper sticker, but it is irrelevant to HB 3172. 
 

For more on the Chick-Fil-A issue, see Murphy v. TDCJ, 587 U.S. _____ (2019); Masterpiece Cakeshop, Ltd. V. Colo. Civil 
Rights Comm’n, 138 S.Ct. 1719 (2018); Church of Lukumi Babalu Aye v. City of Hialeah, 508 U.S. 520 1993), Larson v. Valente, 

456 U.S. 288 (1982). 
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NOTE: Courts may inquire as to the sincerity of belief; however, sincerity is a low bar 
that is not an examination of the “truth or falsity” of the belief asserted.  
 
As Justice Douglas wrote in U.S. v. Ballard, “heresy trials are foreign to our Constitution.” 
Courts rarely find beliefs to be insincere. Courts must also limit their inquiry as to whether the 
particular individual holds a sincere belief. In other words, the state cannot attack that 
sincerity by claiming others of the same faith do not hold the same belief. 
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